
2012        No. 298/CD     DEMERARA 

IN THE HIGH COURT OF THE SUPREME COURT OF JUDICATURE 

CIVIL JURISDICTION 

COMMERCIAL DIVISION 

BETWEEN: 

1. PRECISION WOODWORKING 
LTD. (In Receivership) a company 
incorporated in Guyana under the 
Companies Act with its registered 
office situate at 35 Industrial Estate, 
Ruimveldt, Georgetown. 

2. RONALD BULKAN 

3. RUSTUM BULKAN 

Plaintiffs 

-and- 

1. KASHIR KHAN, in his capacity as 
the Receiver for PRECISION 
WOODWORKING LTD. 

2. REPUBLIC BANK (GUYANA) 
LIMITED, a company incorporated 
in Guyana with its registered office 
situate at 155 - 156 New Market 
Street, Georgetown, Demerara. 

Defendants 
Jointly & Severally !

The Honourable Justice Navindra A. Singh, Puisne Judge 

Mr. C. A. Nigel Hughes for the Plaintiffs 

Mr. Robin M. S. Stoby S.C. for the First Named Defendant 

Mr. Rafiq T. Khan S.C. for the Second Named Defendant 

Heard April 20th 2017 !
RULING 

BACKGROUND 

This action was commenced by the Plaintiffs by filing a Writ of Summons on 

May 15th 2012 and thereafter there were in excess of sixty interlocutory 

appearances before the Honourable Justice Rishi Persaud. 

!
It is apparent, based on the flysheet, that on March 9th 2015, Justice Persaud  

ordered that the relief prayed for in paragraph 61 (a), (b), (f) and (n) struck out, 

however, the Plaintiffs and Counsel for the First and Second Named Defendants 
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are of the view that Justice Persaud ordered that action proceed in terms of 

paragraph 61 (b), (f), (m) and (n) only.  

!
I, having examined Justice Persaud’s minute book, is of the view that the flysheet 

accurately reflects what is recorded in Justice Persaud’s minute book. 

!
Subsequently, in December 2016, the action was assigned to me for trial. On 

January 27th 2017, a case management conference was held and all parties were 

ordered to file case synopses and any applications they wanted and the matter was 

adjourned for the hearing of any applications filed to February 20th 2017.  

!
At the request of all Counsel, the adjourned date was subsequently reset to March 

31st 2017. 

!
Case synopses from all parties and an application by way of a summons filed by 

the Plaintiffs were subsequently received by the Court. 

!
On March 31st 2017, leave was granted to the Defendants to file affidavits in 

answer to the Plaintiffs’ application and their witness statements. The matter was 

then adjourned to April 20th 2017 for arguments on the Plaintiffs’ application.  

!
On April 20th 2017 arguments were heard on the Plaintiffs’ application and the 

matter was adjourned for ruling and to set a trial date. 

!
The Plaintiffs have applied to the Court to have the claims that were struck out by 

Justice Persaud restored and the Defendants are vehemently opposed to this. 

!
ANALYSIS 

Having received the case synopses and reviewed the file, it was revealed that the 

Defendants had not filed witness statements despite several orders directing them 

to so do. 

!
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It is surprising that a preclusion order was not made against the Defendants in 

view of their continuous refusal to comply with the said Court orders. 

!
Notwithstanding the fact that the Defendants had not filed witness statements, it 

appears that Justice Persaud engaged in a pre-trial conference whereby he 

apparently sought to define the issues that the Court would want addressed during 

a trial and thereat made the order/s striking out certain claims, however, Justice 

Persaud did not go on to conduct the trial.  

!
The matter was then assigned to me, Justice Singh, to conduct the trial. I, in a 

similar manner, conducted a pre-trial conference to determine the most judicially 

sound way forward.   

!
It must be understood that this is not a different Court, this is the same Court, 

differently constituted.  

!
In this regard, the reference by the Defendants, to Elsie Persaud v Charles Ogle 

(1979) 27 WIR 160 is not relevant to the Plaintiffs’ application. 

!
Unfortunately, there is no written decision disclosing the reason/s as to why 

certain claims would have been struck out or even whether the claims that were 

identified to be struck out were not legally sustainable in this action for some 

reason. 

!
Further, there is no application in the record of the Court by any of the parties 

prior to the ruling praying for such order/s.  

!
Of course, there need not be an application, since under Section 24 of the High 

Court Act; CAP 3:02 the Court can manage the case in such manner as it deems 

fit. 

!
Section 24 of the High Court Act; CAP 3:02 provides; 
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“Subject to the provisions of any written law, the Court may in any cause or 

matter make any order as to the procedure to be followed or otherwise which the 

Court considers necessary for doing justice in the cause or matter, whether that 

order has been expressly asked for by the party entitled to the benefit thereof or 

not.”  

!
I determined that in order to ensure that the case is dealt with justly, that being the 

overriding objective of any Court, that all parties should be invited to make 

whatever applications they think fit and proper, especially with a view to ensuring 

that all issues between the parties with respect to the cause/s of action in this case 

are fully ventilated and completely and finally determined in keeping with the 

spirit and mandate of Section 25 of the High Court Act; CAP 3:02. 

!
Section 25 of the High Court Act; CAP 3:02 provides; 

“The Court shall, in every cause or matter pending before it, have power to grant, 

and shall grant, either absolutely or on such reasonable terms and conditions as 

the Court may think just, all the remedies or relief whatsoever to which any of the 

parties appear to be entitled in respect of any and every claim properly brought 

forward by him or them respectively in the cause or matter; so that, as far as 

possible, all matters so in controversy between those parties respectively may be 

completely and finally determined, and all multiplicity of proceedings concerning 

any of those matters avoided.” 

!
In addition, as mentioned in the (foregoing) “Background”, there is a clear 

discrepancy as to the claims the parties believe were struck out and the Judge’s 

minute book and the Court’s flysheet and to compound this undesirable state of 

affairs, an order of Court pertaining to this ruling has never been entered.    

!
As a result, the Plaintiffs made this application. 

!
Given the fact that there appears to be a conflict between the Court’s record and 

the parties’ recollection regarding what the precise terms of Justice Persaud’s 
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order were compounded by the fact that the order has not been perfected some 26 

months later and taking into consideration that it is the duty of any Court to 

ensure that all matters in controversy between the parties are completely and 

finally determined, it is ordered that all of the claims enumerated in the 

Plaintiffs’ Statement of Claim dated September 20th 2012 are hereby 

restored. 

!
The words of Chief Justice Wooding in Baptiste v Supersad and Montrose (1967) 

12 WIR 140 at 144B that "The law is not a game, nor is the court an arena. It is, 

I think, the function and duty of a judge to see that justice is done as far as may 

be according to the merits.” remain most relevant half of a century on. 

!
Costs in the cause.    

___________________ 
Justice N. A. Singh !

!!!
!!
!
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