
IN THE HIGH COURT OF THE SUPREME COURT OF JUDICATURE OF 

GUYANA 

2019-HC-DEM-CIV-SOC-131 

BETWEEN: 

1. LORNA RAHAMAN, in her capacity as the 

Executrix and a beneficiary named in the Last 

Will and Testament of NIZAM YUSUF also 

known as NIZAM MOHAMED YUSUF, 

deceased, dated the 31st of January, 2018, 

represented herein by her duly constituted 

attorney AZAD MOHAMED, by virtue of a 

Limited Power of Attorney executed on the 28th 

day of January, 2019 and registered in the Deeds 

Registry, Georgetown on the 4th day of February, 

2019 and numbered 858 of 2019. 

2. AZAD MOHAMED, in his capacity as a 

beneficiary named in the Last Will and 

Testament of NIZAM YUSUF also known as 

NIZAM MOHAMED YUSUF, deceased, dated 

the 31st of January, 2018. 

3. FAZILA MOHAMED, m her capacity as a 

beneficiary named in the Last Will and 

Testament of NIZAM YUSUF also known as 

NIZAM MOHAMED YUSUF, deceased, dated 

the 31st of January, 2018. 

Claimants 
-and-

BIBI SAFOORA MOHAMED, personally and in 

her capacity as the named Executrix in the purported 
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Last Will and Testament of NIZAM YUSUF also 

known as NIZAM MOHAMED YUSUF, deceased, 

dated the 29th of December, 2018. 

Defendant 

The Honourable Justice NavindraA. Singh, Puisne Judge 

Mr. Manoj Narayan for the Claimants 

Ms. Renee McDonald [Guyana Legal Aid Clinic] for the Defendant 

Delivered December 7th 2021 

DECISION 

BACKGROUND 

The First Named Claimant [FNC] is the person named as Executrix in the Last 

I Will and Testament of Nizam Yusuf aiso known as Nizam Mohamed Yusuf, 

deceased [hereinafter referred to as Nizam] dated January 31st 2018. 

The FNC is not related to Nizam but claims that she was like a daughter to him. 

The Second Named Claimant [SNC], the Third Named Claimant [TNC] and the 

Defendant are the biological children ofNizam. 

The Defendant is the person named as Executrix in the Last Will and Testament of 

Nizam dated December 29th 2018. 

Nizam died on January 18th 2019 at the age of sixty years as is evidence by Death 

Certificate No. 410082 [Exhibit "G"J, and at the time of his death he was the 

owner of property known as Parcel: 1104; Block: XXIV; Zone: EBD, situated in 

Plantation Grove, East Bank Demerara, Guyana, as is evidenced by Certificate of 

Title No. 264 of 2003 [Exhibit "H"] [hereinafter refen-ed to as the Prope1ty]. 

Page 2 of 16 



The Claimants claim that the Last Will and Testament of Nizam was executed by 

him on January 31st 2018 [Exhibit "Al - A3"] [ hereinafter refen-ed to as the First 

Will] wherein he devised the Property to the Claimants and the Defendant jointly. 

The Defendant contends that the Last Will and Testament ofNizam was executed 

by him on December 29th 2018 [Exhibit "L"] [hereinafter referred to as the Third 

Will] wherein he devised the Property solely to the Defendant. 

The Defendant further contends that Nizam had executed another Will on 

December 29th 2018 [Exhibit "K"] [hereinafter referred to as the S econd Will] 

just prior to executing the Third Will, which is identical to the Third Will. 

The Defendant contends that her husband signed as a witness to the S econd Will , 

however, they were immediately informed, at the time that it was executed, that it 

was improper for her husband to be a witness to the Will and for that reason the 

Third Will was executed. 

The Claimants claim that the signatures of Nizam that appear on the S econd Will 

and the Third Will are forgeries. 

The Claimants claim that Nizam did not execute either the Second Will or the 

Third Will. 

The Claimants also claim that as a result of numerous medical ailments Nizam did 

not have testamentary capacity on December 29th 2018. 
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The Claimants further claim that at the time that the Third Will was purportedly 

executed, Nizam was blind, therefore, alternatively, if he did sign the Second Will 

and the Third Will, he would have been unaware of the contents therein. 

The Claimants claim in the further alternative, that if Nizam did knowingly 

execute the Second Will and the Third Will, he did so as a result of undue 

influence exerted upon him by the Defendant. 

ISSUE I 

Was the Third Will executed in accordance with the Laws of Guyana. 

Section 4 of the Wills Act; CAP 12:02 of the Laws of Guyana, which provides; 

"No will made in Guyana shall be valid unless it is in writing and executed in 

manner hereinbefore mentioned, that is to say, it shall be signed at the foot or end 

thereof by the testator, or by some other person in his presence and by his 

direction, and the signature shall be made or acknowledged by the testator in the 

presence of two or more witnesses present at the same time, and those witnesses 

shall attest and shall subscribe the will in the presence of the testator, but no form 

of attestation shall be necessary" 

FACTS & ANALYSIS 

The Defendant testified that in August 2018 Nizam asked her to move back home 

and as a result she renovated the lower flat of the Property and she, her husband 

and their children moved in in September 2018. 

Page 4 of 16 



She testified that on December 16th 2018 Nizam gave her instructions to have a 

Will prepared and she had the Will prepared in accordance with his instructions 

and gave the Will to him. 

She testified that on December 29th 2018 her aunt Nesha Alli visited Nizam and 

she heard him tell Nesha that he made a Will and he wanted her to read it over to 

him and be a witness to it. 

She then retrieved the Will that was prepared and gave it to Nesha and called her 

husband, Anthony Saktua, into Nizam's bedroom where they all were. 

Nesha read the Will to Nizam and asked him if that is what he wants and he said 

"yes". Nizam and Nesha then signed the Will and the Will, which was the Second 

Will, was given to Anthony. 

At that time the Defendant received a call from Nigel Lowe and so she left the 

room to take the call. 

As a result of the phone call, she went to the door of the house to meet Lowe and 

took Lowe to Nizam 's bedroom. When they entered the bedroom Anthony was 

signing the Second Will and Lowe enquired what was happening and she told him 

that Nizam was executing his Will. 

Lowe then told Nizam that Anthony should not sign the Will and, instead, he 

[Lowe J could be a witness. 
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She then brought another copy of the Will and gave it to Nesha who again read it 

to Nizam and asked him if that was what he wanted and he said "yes". Nizam then 

signed the Will, which was the Third Will, and Nesha and Lowe signed the Will as 

witnesses. 

She took photographs ofNizam signing the Third Will [Exhibits "DDl - DD2"]. 

She testified that on January 17th 2019 she had a conversation with Nizam and he 

told her about the documents that he signed, also, that an unsigned Will prepared 

by her siblings was missing from his drawer and he also asked her to lodge the 

[Third) Will and his Transport in the High Court. 

She made video recordings of those conversations [Exhibit "FF"]. 

Nesha Alli testified that she knew Nizam since 1971 when she married his 

brother, Zahir Yusuf, and after the death of Nizam's wife, she began visiting 

Nizam, and would chat with him on the telephone, very often. 

Nesha's testimony with respect to the execution of the Second Will and Third Will 

by Nizam on December 29th 201 8  materially corroborated the Defendant's 

testimony of those events. 

Nigel Lowe testified that he met Nizam in August 2018 when he visited the 

Defendant at Nizam's home and after that he started visiting Nizam at least once a 

month to chat with him and check on his well being since he was sick. 
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Lowe's testimony, with respect to his advice on Anthony signing as a witness of 

the Second Will and the execution of the Third Will by Nizam on December 29th 

2018 materially corroborated the Defendant's testimony of those events. 

Carlton Charles was deemed to be an expert in the field of handwriting analysis 

and he testified that he compared the signatures on the Second Will and Third 

Will [from photocopies thereof][Exhibits "R 6" and "R 7"] with several other 

documents that he testified contained known signatures of Nizarn. 

The documents that Mr. Charles used for comparison and analysis were; 

1 .  a photocopy of an Authorisation dated December 7th 2018 [Exhibit "R 8"]. 

a photocopy of a handwritten document intituled "Will of Property" [Exhibit 

"R 9"] 

3 .  a photocopy of an apparent undated letter [Exhibit ''R 10"] 

4. a photocopy of the biographic page ofNizam's passport [Exhibit "R 1 1"] 

Mr. Charles testified that he concluded that the signatures on the Second Will and 

the Third Will were not authored by the same person that authored the signatures 

on the other documents. 

He testified that he found that the signatures on the Second Will and the Third 

Will were different from the signatures on the other docwnents in that the 

signatures on the Second Will and the Third Will disclosed tremor and lots of pen 

lifts, which he did not observe on the other documents. 
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He, nevertheless, found that the signatures on the S econd Will and the Third Will 

displayed "some degree of resemblance and similarity" to the signatures on the 

other documents and concluded from this that they were "simulated". [Exhibit 

"\V 7" - paragraphs 24 and 25]. 

It is the Claimants' contention that on December 29th 2018 Nizam was very sick 

and legally blind, two important facts which Mr. Charles did not testify that he 

considered when analysing the signatures and this is important since he found that 

the signatures on the S econd Will and the Third Will bore "some degree of 

resemblance and similarity" to the signatures on the other documents, but because 

of the pen lifts and tremors he concluded that they were "simulated [ which means 

that the signatures were imitated/ forged]. 

Clearly, if Nizam was legally blind, he would be signing his name from memory 

which would explain both slow writing and pen lifts and if he was unwell, which 

can be seen from Exhibit "FF", that may explain the tremors. 

Doctor S hailendra Sugrim testified that he is an O phthalmologist and Nizam was 

his patient between October 20 1 6  and January 2019 and he testified; 

"He would have cognitive memory of moving his hand to sign but he would not 

have been able to sign using vision. 

Some patients can do that but for the majority of patients the signature is not 

legible. " 

Taking into account these circumstances that Mr. Charles failed to take into 

account, to wit, the physical impediments afflicting Nizam at the time he is said to 
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have signed the S econd Will and the Third Will, the Court cannot rely on the 

findings of Mr. Charles. 

The Court finds that it is clear, on a bare visual examination, that the signature on 

the Third Will was authored by the same person that authored the signature on the 

Authorisation [Exhibit "R 8"] and those signatures were executed twenty two 

days apart. 

Mr. Ameer Mohamed was also deemed to be an expert in the field of handwriting 

analysis and he testified that he compared and analysed seven documents bearing 

signatures of the name "Nizam Yusuf', which included the First Will, the Second 

Will and the T hird Will, and he concluded that the signatures on the all of the 

documents except the First Will, were authored by the same person. 

Mr. Mohamed created a chart [Exhibit "NN"] showing the similarities and 

differences between the various signatures that he examined and upon an 

examination of that chart the Court is further satisfied that the signature on the 

Third Will was authored by Nizam. 

The Court also accepts the Defendant's evidence that Exhibits "DDl - DD2" 

shows Nizam executing the Third Will. 

CONCLUSION 

The Court rejects the evidence of Mr. Charles with respect to his conclusion that 

the signature on the Third Will was not authored by Nizam. 

Page 9 of 1 6  



The Court accepts the evidence of the Defendant, Nesha Alli and Nigel Lowe with 

respect to the execution of the Third Will and the expert opinion of Mr. Mohamed. 

In addition, the Court finds that the signature on the Third Will was authored by 

Nizam based on a comparison to other documents in evidence that have been 

accepted to contain his known signature. 

The Court therefore finds that the Third Will was executed by Nizam m 

accordance with the laws of Guyana. 

ISSUE II 

FACTS & ANALYSIS 

In addition to the facts already stated, the following evidence was received. 

Vidiyawattie Tulshi testified that she and her daughter lived with Nizam from 

January 20 1 8  until he died, and in addition, from March 20 1 8  she was paid 

$ 1 0,000.00 per week to take care of him. 

She testified that from sometime in December 20 1 8  Nizam was unable to take 

care of himself and so she assisted him to bathe and eat. 

She testified that during the last two months of his life, Nizam was completely 

bedridden and unable to move or see, and she fed him through a straw. 
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She testified that during this time he had become extremely feeble and weak and 

forgetful. 

She testified that in October 2018 Nizam permitted the Defendant to move into 

the lower flat of the building. 

The SNC testified that Nizam was bedridden for two months before his death and 

had become extremely feeble and weak and forgetful. 

( • 
',, he SN C testified, "My father could not sign any documents for the last 6 months 

' \ ' 
because he was blind." 

. ...  

� ) ) 
.-�;'fhe Court fmmed the view that the witness statements of these two witnesses, 

�- •.r 
with respect to Nizam's physical and mental state for the two months before he 

died, were not the actual words of the witnesses for the reasons that that the 

language was exactly the same, [''.for two months before his death and had 

become extremely feeble and weak and forgetful"], and, it doesn't reflect the way 

they usually speak, judging from their speech during testimony. 

Where witness statements are utilised in trials, the Court has to be satisfied that 

the typewritten words are the actual words of the witness and not the words of the 

preparer of the witness statement trying to put in writing what the witness wants 

to say but possibly, inadvertently, altering the essence of the witness' evidence. 
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In any event, the Court finds that the videos recorded by the Defendant, prior to 

the signing of the Third Will and after the signing of the Third Will, completely 

contradicts the evidence of Tulshi and the SNC. 

It is clear from the videos [Exhibit "FF"] that Nizam was fully aware of what 

property he possessed and how he wanted i t  dealt with, not only after his death 

but before he died since he specifically insisted that it be clearly understood that it 

was his property as long as he was alive. 

J In addition, the video clearly shows that, prior to the signing of the Third Will, 

Nizam was not bedridden. 

The photographs [Exhibits "DDl - DD2"] also clearly show that Nizam was not 

bedridden when signing the Third Will. 

The photograph [Exhibit "EE"] also clearly shows that N izam was not bedridden 

on December 7th 2018 when he signed the Authorisation [Exhibit "R 8"]. 

In contrast, Tulshi and the SNC would have this Court believe that Nizam was 

completely bedridden since November 2018. 

Despite the SNC's evidence that Nizam could not sign any document for six 

months prior to his death, which would be since July 2018, the Claimants 

accepted that he signed the Authorisation in December 2018 and have advanced 

that document as containing a known and accepted signature of Nizam. 
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The Court therefore finds that the witnesses, Tulshi and the SNC, could not be 

testifying truthfully in this regard. 

The Court, again, accepts the evidence of the witnesses Alli, Lowe and the 

Defendant that Nizam was fully aware of the contents of the Third Will and fully 

cognisant of the fact that he was devising his Property to the Defendant solely 

when he executed the Third Will. 

CONCLUSION 

The Court finds that the Claimants' claim that Nizam lacked testamentary 

capacity on December 29th 201 8  to be unfounded. 

ISSUE Ill  

Whether Nizam knew and approved of the contents of the T hird Will. 

CONCLUSION 

Based on the discussions and findings of facts in the foregoing ISSUES the Court 

finds that Nizam not only knew and approved of the contents of the Third Will 

. when he signed it, but he directed that the Property be devised to the Defendant 

solely. 

ISSUE IV 

Was Nizam subjected to undue influence, duress and pressure to make and 

execute the Third Will. 
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FACTS & ANALYSIS 

The particulars of undue influence, duress and pressure as pleaded [paragraph 28 

of the Claim] are mainly advanced through the testimony of Vidiyawattie Tulshi, 

who testified that she heard Nesha Alli and the Defendant "forcing, pressuring, 

badgering and tormenting Nizam to give the Defendant the Property". 

Both the FNC and the S NC testified that Tulshi reported these incidents to them 

but they took no action to protect Nizam from such torment. 

In fact, if the S NC's testimony is to be believed, Nizam told him [the SNC] to get 

the Defendant out of the Property because he feared her, but instead, the SNC 

begged Nizam to let the Defendant move in and live in the Property. 

Also, Nizam asked him [the S NC] to report the Defendant to the police but he 

never did. 

The SNC produced an undated written statement [Exhibit "Q"] and claims 

Nizam gave it to him, though he does not testify when that statement was 

supposedly made or how Nizam would have gotten it to him from New York, 

where it purports to have been written. 

Further, in his evidence, the SNC did not testify that Nizam did in fact ask him to 

throw away any rum, nor was any document tendered into the evidence to show 

that Nizam attended Jamaica Hospital in New York as a patient, thereby 

corroborating what is recorded in the statement. 
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In fact the FNC testified that she " . . .  prepared a Will dated the 26!1, of October, 

201 7, in my handwriting ... " [Exhibit "E"] and when the handwriting on this 

document is compared to the handwriting on the undated written statement 

(Exhibit "Q"] it is undeniably obvious that the same person [the FNC] authored 

both documents. 

An examination of both documents reveal that Nizam's surname is spelled 

incorrectly as "Yusaf' on both documents. 

for these reasons the Court attaches no weight to the undated written statement. 

Further, based on the evidence of the Claimants, the Defendant started living with 

izam in O ctober 2018 and the SNC testified; 

"My father did not complain during the last 3 months of Bibi '.s treatmenL towards 

him." 

Three months prior to Nizam's death is O ctober 2018; this clearly contradicts 

their contention that she was tormenting Nizam after she moved in with him. 

Apart from the fact that the Court has already found Tulshi to be an unreliable 

witness, it is in any event impossible for the Court to make a determination from 

her evidence ifNizam was indeed forced, pressured, badgered or tonncnted by the 

Defendant or Nesha, since she merely states conclusions. 

It is not for the witness to determine that Nizam was being forced, pressured, 

badgered or tormented but rather for her to testify as to what she saw and heard. 
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It is upon an analysis of such testimony that the Court will be able to determine if 

Nizam was forced, pressured, badgered or tormented by Alli and/ or the 

Defendant to give the Property to the Defendant. 

Tulshi did not testify about anything that she saw or heard that led her to her 

conclusion that Nizam was being forced, pressured, badgered or tormented by 

Nesha and the Defendant. Her conclusions are immaterial and irrelevant. 

CONCLUSION 

There is no evidence to suggest that the Defendant or anyone else exerted undue 

influence, duress or pressure on Nizam to make or execute the Third Will. 

In the circumstances, the Claim is dismissed in its entirety with Costs to the 

Defendant against the Claimants in the sum of $ 1,200,000.00 which cost shall be 

paid on or before January 24th 2021. 

The Court Declares that the Will executed by Nizam Yusuf also known as Nizam 

Mohamed Yusuf on December 29th 2018 is the Last Will and Testament of Nizam 

Yusuf also known as Nizam Mohamed Yusuf, deceased who died on January 18th 

2019. 
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