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IN THE HIGH COURT OF THE SUPREME COURT OF JUDICATURE 

BEFORE: 

CONSTITUTIONAL/ ADMINISTRATIVE DIVISION 

,J 
' 
' •' , 

In the matter of an application by 

LESLEY RAMLALL, RONO JOSEPH, 

HAROLD FRASER and ANDRE CUSH 

for Writs of Certiorari and 

Mandamus. 

HON. MR. JUSTICE IAN CHANG - CHIEF JUSTICE (ag.} 

Mrs. Abiola Wong-Innis for the Applicants. 

Ms. Pritima Kissoon for the Respondent. 

HEARD ON 

2013 

MARCH 5 

DECISION 

On the 4
th 

March 2013, the applicants herein, Lesley Ramlall, Rono 

Joseph, Harold Fraser and Andre Cush, by way of Notice of Motion, applied 

to the Court for the following re liefs: 

"(a) An Order or Rule nisi of Certiorari directed to the Chief 

of Staff Commodore, Gary Best, of the Guyana Police 

Force, quashing his decision to withhold the incentive 

of his Excellency President Donald Ramotar, the 

Commander in Chief of the Joint Services d 
, ma eon the 

19th December 2012, to award one month incentive 

payment to members of the Joint Services on the 
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grounds that the said decision was made arbitrarily, 

unreasonably, unlawfully, unfairly, in breach of the 

rules of natural justice, was based on improper or 

irrelevant consideration and was ultra vires the 

Defence Act, Chapter 15:01, of the Laws of Guyana, 

null and void and of no legal effect unless cause is 

shown why the said Order or Rule nisi of Certiorari 

should not be made absolute. 

(b) An Order or Rule nisi of Mandamus directed to 

Commodore Gary Best, Chief of Staff, commanding 

him to forthwith pay to Lesley Ramlall, Rona Joseph, 

Harold Fraser and Andre Cush, the applicants, their 

one month incentive payment as awarded by his 

Excellency, President, of Joint Services on the 1st 

December 2012 on the ground that the refusal of the 

said Commodore Gary Best to pay the said incentive is 

unlawful, in excess of jurisdiction, done in bad faith 

with procedural impropriety, ultra vires, null, void and 

of no legal effect. 

(c) Such further or other reliefs as may be just; 

(d) Costs." 

In their Affidavit in support of Motion, the applicants deposed that 

they were officers of the Guyana Defence Force (GDF) and Commodore 

Gary Best was the Chief of Staff of the GDF and the officer in whom 
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command of the GDF was vested under the provisions of the Defence Act. 

Major Dale De Mendonca was the Commanding Officer of the GDF Finance 

Department. 

On the 19th December 2012, His Excellency President Donald 

Ramotar, the Commander-in-Chief of the Joint Services, announced at the 

GDF Christmas luncheon at Base Camp Ayanganna that he was granting 

members of the Joint Services the customary one-month incentive 

payment-without imposing any restriction on his grant then or 

subsequently. But the Chief of Staff made a decision to withhold that 

incentive bonus payment from some members of the GDF whom he felt 

were undeserving of the same on the ground that some of them had 

disciplinary issues during 2012. The incentive bonus payment was made to 

members of the GDF on the 24th December 2012 but none was made to 

the applicants. Some of the other members of the GDF who did not 

receive their incentive payments in December 2012 received those 

payments in January 2013. 

The applicants deposed that they were never formally informed of 

the decision to withhold the said incentive payments from them and were 

never afforded an opportunity of being heard before such a negative 

decision was made against them. Their Attorney-at-Law advised them 

that the Chief of Staff had no discretion or authority to withhold the 

incentive bonus payment from any member who had disciplinary issues in 

2012 and therefore his decision to do so was perverse and contrary to the 

provisions of the Defence Act, Chapter 15:01. 
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Lesley Ramlall and Harold Fraser deposed that no disciplinary charge 

was instituted against either of them in 2012 while Rono Joseph deposed 

that administrative action was taken against him in 2012 for 

"inappropriate relationship with a female." Andre Cush deposed that he 

was charged in October 2012 for insubordinate behaviour but the charge 

was not yet prosecuted and his Attorney-at-Law advised him that he was 

entitled to his constitutional right to the presumption of innocence. 

Lesley Ramlall deposed that, in January 2013, charges were read to 

him in relation to the performance of his duties while he was attached to 

the Guyana Defence Force Credit Union in 2011. Those charges were not 

determined. But, on or about the 23rd February 2013, he was served with 

substantially the same charges as was read to him in January 2013 - the 

month before - and those charges were still pending. He too was advised 

by his Attorney-at-Law that he was entitled to rely on his constitutional 

right to the presumption of innocence. 

Lesley Ramlall further deposed that, in 2012, he had received letters 

informing him of decisions made purporting to send him on administrative 

leave and suspending him from the Committee of Management of the 

G.D.F Credit Union. Both decisions were quashed by this Court by Order of 

Court dated 29th October 2012 (Exhibit A). By way of letter dated January 

2013, he sought the intervention of Colonel T.B. Lovell MSM to have the 

non-payment of the one month incentive bonus resolved. But he received 

no response to his letter (Exhibit B). 
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The applicants deposed that their Attorneys-at-Law had advised 

them that the decision to withhold the incentive bonus payment awarded 

to them by the Commander-in-Chief was made in bad faith, with 

procedural impropriety, ultra vires, unconstitutional, null void and of no 

lega I effect. 

In his Affidavit in Answer, Commodore Gary Best, the Chief of Staff, 

deposed that the applicants held their respective posts as alleged in their 

Affidavit - until the 13th March 2013 when they were relieved of those 

appointments by the Guyana Defence Board. He was a member of the 

Guyana Defence Board which was being regulated by Section 10 of the 

Defence Act, Chapter 15:01. 

He admitted that, on the 19th December 2012 at a Christmas lunch 

hosted at the G.D.F Headquarters, Camp Ayangana, His Excellency 

President Donald Ramotar, the Commander-in-Chief, in the exercise of his 

discretion, announced the grant of a one-month incentive bonus to the 

Joint Services. Even though the President's announcement was silent as to 

the existence of any qualification, the grant of such bonuses had always 

been subjected to the exercise of a discretion by the various Heads of the 

Joint Services as to the eligibility of ranks and officers to receipt of the 

bonus. Additionally, there was in existence an established procedure in 

the GDF whereby a directive was issued by the Chief of Staff identifying 

categories or instances which would result in Officers or other ranks 

becoming disqualified from receiving their bonuses and the issuance of 
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such a directive from the Chief of Staff in relation to the grant of bonuses 

had always been in existence from the first time that the President of 

Guyana had begun exercising the discretion to grant bonuses to the GDF 

(Exhibit A - copy of 2010 directive). 

He deposed that the decision to deny payment of the bonuses to 

the applicants was not made capriciously, maliciously or arbitrarily but 

rather was made in accordance with an established procedure requiring 

commanding officers to submit reports to a Review Committee on the 

performance of all officers and ranks to assist in determining who ought to 

be eligible to receive a bonus. That Review Committee was comprised of 

the Chief of Staff and his Colonels who would consider the submitted 

reports on the officers and other ranks and also the list made up of officers 

who were and were not having disciplinary charges. The Review 

Committee would apply the directive of the Chief of Staff (Exhibit A) in 

exercising its discretion and would add or subtract names from the list 

submitted. 

He deposed that, on the 22nd November 2012, he issued a directive 

on the qualification for bonus - which was a year's work free of disciplinary 

action, including written letters, fines or detention (Exhibit B - directive 

prepared by the Chief of Staff in relation to the eligibility of ranks and 

officers for bonuses dated 22nd November 2012). In accordance with that 

directive, the officers and other ranks, including the applicants, were 

informed by their respective Commanders in meetings held in December 

2012 of the directive and of the circumstances in which they might not 
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receive the same in anticipation of the Commander-in-chief exercising his 

discretion to grant the bonus. He deposed that the categories in the 

directive identified instances in which officers could lose their bonuses and 

that the applicants had breached one of the categories stipulated in the 

said directive (Exhibit B). He deposed that the decision to withhold the 

granting of the bonuses to the applicants was not done arbitrarily, 

maliciously or unlawfully but was done only after due deliberation and 

consultation with the Commanding Officers and after due consideration of 

the recommendations made by the Commanding Officers. 

He deposed further that His Excellency President Donald Ramotar, 

the Commander-in-Chief, on the 13th March 2013, confirmed and affirmed 

his intention to award officers and ranks of the Joint Services a bonus in 

respect of 2012 and explained the qualifications to which the exercise of 

his discretion was subject. He exhibited as Exhibit C a document from the 

Defence Board dated the 13th March 2013. After the President and the 

Commander-in-Chief granted the bonus and, in keeping with the Chief of 

Staff's directive, the Commanding Officers of the members of the GDF 

(including the applicants) submitted the names of officers and other ranks 

with disciplinary issues to the Review Committee. The Review Committee, 

comprising the Chief of Staff and his Colonels, exercised its discretion and, 

applying the Chief of Staff's directive, added and subtracted names from 

the list which included the names of the applicants, other officers and 

other ranks. Resulting from this process, the list was reduced by one half. 
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Commodore Best deposed that Commanding Officer Lieutenant 

Colonel Fitzroy Warde informed him that the applicants Lesley Ramlall, 

Rona Joseph and Harold Fraser were told that Officers and other ranks 

with disciplinary matters would receive no bonus. Similarly, Commander 

Gary Beaton informed him that he had advised the applicant Andre Cush 

both before and after the President's announcement that he would not be 

receiving any bonus because of his outstanding disciplinary matters. The 

applicants admittedly knew at all times that they were under investigation 

or were the subjects of investigation or were already disciplined in 2012. 

Sometime in July or August 2012, investigations were conducted in 

relation to the applicant Lesley Ramlall for breaching certain guidelines at 

the Credit Union of the GDF and, sometime in December 2011 and January 

2012, the applicant Harold Fraser was the subject of an investigation 

concerning the loss of a magazine and ammunition from the arms cache of 

the GDF. The applicant, Rono Joseph, was disciplined for breaching the 

Force's policy for having an inappropriate relationship with another rank. 

The applicant, Andre Cush, was charged with Disobeying a lawful 

command. 

He deposed that the Honourable Attorney-General had advised him 

that, in accordance with section 172 of the Defence Act, Chapter 15:01, 

the proper procedure was for Lesley Ramlall to write his commanding 

Officer for redress and, if he will still dissatisfied, to seek redress from the 

Defence Board which was being chaired by his Excellency President Donald 

Ramotar, the Commander-in-Chief. Lieutenant Colonel Warde was the 

Commanding Officer of Lesley Ramlall when he (Lesley Ramlall) wrote to 
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Colonel Bruce Lovell seeking redress. But Lieutenant Colonel Warde had 

informed him (the respondent) that he had informed Lesley Ramlall about 

the correct procedure to initiate the redress process. But Lesley Ramlall 

did not utilize that process. Neither did the other applicants initiate any 

redress mechanism through their Commanding Officers or directly to the 

Defence Board in accordance with Section 172 of the Defence Act. The 

Honourable Attorney-General had further advised him that none of the 

applicants had exhausted their avenues of redress before approaching the 

court and that it was well-settled that, when an alternative and equally 

efficacious remedy was open to a litigant, the litigant was required to 

pursue that remedy and not to invoke the special jurisdiction of the High 

Court to issue a prerogative writ. He further deposed that the Attorney

General had advised that the applicants' Motion was misconceived, an 

abuse of the process of the court and without merit on several grounds -

including but not limited to the fact that a legal remedy existed of which 

the applicants had failed to avail themselves - and that it would be a 

sound exercise of discretion for the Court to refuse the Orders nisi taking 

into consideration the exercise of a statutory remedy provided by section 

172 of the Defence Act. 

In their Affidavit in Reply, the applicants admitted that they were 

relieved of their appointments but stated that they had lawfully challenged 

the purported suspension and that an Order nisi was granted in their 

favour pursuant to Notice of Motion No. 23 - M of 2013 filed on their 

behalf (Exhibit A Order of Court dated 4th April 2013). While they admitted 

that His Excellency President Donald Ramotar did not attach any condition 
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to the grant of the said bonus, their Counsel had advised them that any act 

on the part of the Chief of Staff in circumscription of the authority of his 

Excellency the President was without lawful foundation and therefore 

ultra vires his statutory authority as provided for in the Defence Act. 

They deposed that the bonus was first granted in 2002 by President 

Bharrat Jagdeo and that it was and had always been granted to the Joint 

Services and not only to the GDF. Exhibit A (the directive) was only 

capable of establishing that, in 2010, a directive was issued by the Chief of 

Staff and did not support a claim that the practice existed from the 

inception and that, even if such a practice existed from the inception, 

there was no lawful basis for its support. They iterated and relied on the 

contention that the Chief of Staff had no lawful basis to exercise his 

discretion in relation to the disbursement of the bonus awarded by 

President Donald Ramotar to members of the Joint Services on the 19th 

December 2012 pursuant to which members of the GDF were paid the 

bonus in December 2012 and January 2013. 

They denied that they were ever informed by their respective 

Commanders at any time in December 2012 or otherwise that they might 

not receive the said bonus or/and that they were summoned to any 

meeting in which such information was disclosed. As Officers commanding 

241 Company, 2 Inf. Br. Cap. and Maritime Enforcement Division, they 

would have been aware of any such meeting being held as they were on 

active duty during December 2012. To the best of their knowledge and 

information, no such meeting was held. 
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In their Affidavit in Reply, they further deposed that the Chief of 

Staff was the only person who had disapproved the bonus payments 

inasmuch as he had directed Colonel A.Q to prepare a list for the Chief of 

Staff's approval. The Chief of Staff in his Affidavit in Answer did not specify 

any category which was allegedly breached. They contended that, in 

addition to the absence of lawful authority in the Chief of Staff to withhold 

the said bonus from them, he also acted unfairly, capriciously, 

unreasonably and unlawfully in the purported exercise of his discretion 

when he took into consideration irrelevant matters and disregarded their 

entitlement to the presumption of innocence. 

They deposed further that, when President Donald Ramotar made 

the decision on the 19th December 2012, he did so in his capacity as 

Commander-in-chief of all the Joint Services and not singularly as the 

Commander-in-chief of the GDF. The President did not make his decision 

in his capacity of Chairman of the Defence Board, a separate and distinct 

authority with responsibility for matters relating to the GDF only, and 

therefore the Defence Board had no lawful authority or jurisdiction to 

communicate any purported understanding of His Excellency's decision or 

to make any pronouncement on his behalf on the issue of his grant of the 

incentive bonus to the Joint Services. They contended that, assuming but 

not admitting that His Excellency was acting in his capacity as Head of the 

Defence Board, when the Secretary to that Board purported to convey his 

retroactive understanding of the bonus disbursement as contained in the 

letter dated 13th March 2013, the same was irrelevant to the 
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determination of the issue in so far as it sought to have retroactive 

implications unknown to law. Again, they contended that, on the 

assumption that the Chief of Staff had the discretionary authority to 

withhold the bonus payments to the applicants, he failed to advance any 

reasonable criterion on which he purported to exercise such authority to 

enable the Court to assess the fairness or propriety of the exercise of that 

authority against them. The applicants denied that they were informed 

that officers and ranks with disciplinary matters would not receive 

bonuses. The applicant Rona Joseph deposed that since administrative 

action had already been taken against him for having an inappropriate 

relationship with another rank, it was not open to the Chief of Staff to 

punish him more than once for that offence. The applicants, Lesley 

Ramlall and Andre Cush, deposed that, in 2012, they had sought the 

intervention of the Defence Board in respect of their dissatisfaction with 

adverse decisions made against them by their superiors but, having 

acknowledged receipt of their complaints, the Board did not address their 

complaints. The applicants contended that system of seeking redress 

pursuant to section 172 of the Defence Act had failed and had yielded no 

results. 

It is obvious to the Court that it was His Excellency President Donald 

Ramotar who had promised a month's pay as an incentive bonus to ranks 

of the Joint Services on the 19th December 2012 at the Christmas Lunch 

hosted at GDF Headquarters, Camp Ayanganna. It was the Chief of Staff, 

Gary Best (the named respondent), who had issued the directive under 

which the bonus funds were to be distributed among members of the GDF 
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and under which the applicants were denied bonus payments for reason 

that they fell within the category of disqualified persons ie. Persons who 

had disciplinary matters in 2012. 

Assuming that a legitimate expectation arose in the applicants from 

the President's promise that members of the Joint Services would be paid 

a one month's pay as an incentive bonus, the court has no doubt that such 

a legitimate expectation as a substantive legitimate expectation would be 

protected procedurally. In Administrative Law by Wade and Forsyth (10th 

Edition), the learned authors stated at page 454: 

"Substantive expectations are often protected procedurally 

i.e. extending to the person affected an opportunity to make 

representations before the expectation is dashed." 

But for the substantive expectation to attract such procedural protection 

(procedural protection of substantive expectation), the substantive 

expectation must be legitimate. In Administrative Law by Wade and 

Forsyth (10th Edition) the learned authors stated at page 449: 

"It is not enough that an expectation should exist; it must in 

addition be legitimate. But how is it to be determined 

whether a particular expectation is worthy of protection? 

This is a difficult area since an expectation reasonably 

entertained by a person may not be found to be legitimate 

because of some countervailing consideration of policy or 

law.'' 
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The issue is therefore not whether the applicants each had a reasonable 

expectation of receiving the incentive bonus promised by his Excellency 

but rather whether they entertained a legitimate expectation of receiving 

such a substantive benefit on the basis of the His Excellency's promise to 

members of the Joint Services in general. 

In the case of Air Caribbean Ltd. V. Air Transport Licensing 

Authority TT 1998 H.C 84, the court claimed that~ in order to establish a 

legitimate expectation that amounted to a substantive right, there must be 

a clear and unambiguous representation by a decision - maker upon which 

it was reasonable for the applicant to rely. (See also page 450 of 

Administrative Law). 

In Commonwealth Caribbean Administrative Law by Eddy Ventose, 

the learned author stated at 197: 

"Where an applicant claims a legitimate expectation, the 

burden is on him to show that it was reasonable to rely on 

the promise made. The court will consider all the 

circumstances in making that determination because an 

applicant cannot claim a legitimate expectation where, in 

light of available information to him, or to surrounding 

circumstances or practices of which he was well aware, he 

has not acted reasonably." 

Thus, despite the fact that the promise made by President Donald Ramotar 

was clear, unequivocal and unambiguous, the applicants bore the burden 
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of satisfying the court that, in the light of information known to them and 

the surrounding circumstances, they had acted reasonably in the 

entertainment of the expectation of the substantive benefit of receiving 

the one month payment as incentive bonus. Indeed, even if the 

entertainment of the expectation was reasonable, it might not be 

legitimate because of some countervailing consideration of policy or law. 

Reasonableness is therefore a pre-condition for a finding that the 

expectation was legitimate. 

In the instant case, it does appear that the Presidential practice of 

making an annual incentive bonus to members of the Joint Services (which 

apparently began in 2002) was based on policy. That policy which 

underlay such a practice was the rewarding of members of the Joint 

Services for their satisfactory services provided during the year (or after 

the last incentive bonus granted) and the provision of an incentive for the 

continuation of such satisfactory services in the following years. It is 

therefore difficult for the court to make a finding that those ranks in the 

Joint Services who would have been the subject of disciplinary 

investigation, charges or conviction for acts or omissions committed during 

that year (or after the last incentive bonus granted) could have 

entertained a reasonable, let alone a legitimate, expectation that they 

would be the recipients of such incentive bonus payment - unless they 

were later exculpated by the investigation or departmental disciplinary 

proceedings. It would be against the policy underlying the grant of 

incentive benefits to make payment of such an incentive award to such 

persons despite the existence of such investigations or proceedings against 

15 



them. It would therefore have been unreasonable and, even if not 

unreasonable, not legitimate for the applicants to have entertained an 

expectation to receive such incentive awards in the light of their positions 

as the subjects of disciplinary action for acts which had occurred or 

allegedly occurred in 2012 {or after the last incentive bonus granted). 

However, should they be later exculpated, it would appear to be 

reasonable for them to entertain the expectation that they would receive 

the bonus - even if belatedly. But none of the applicants stood 

excu I pated. 

There is yet another reason why the court is unable to find any 

legitimate expectation in the applicants. In Administrative Law by Wade 

and Forsyth {10th Edition), the learned authors states at 456: 

"Substantive protection will generally require that the 

promise is made only to a small group (such as the residents 

of a care home). A general announcement of policy made to 

a large group (such as prisoners} is unlikely to be protected 

substantively. Moreover, said the Court of Appeal in the 

care home case (R V. North and East Devon Health Authority, 

ex parte Coughlan {2001) QB. 213, the "promise or 

representation" {would normally havel the character of a 

contract". 

In the instant case, the President's promise was made not to a small group 

of persons {or individuals) so as to create an individual expectation in each 

member of that small group but rather to the Joint Services membership in 

general which numbered many thousands. It is difficult to see how the 
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President's announcement could have created a legitimate expectation of 

a substantive nature in each individual member of the Joint Services (i.e. 

all members of the Guyana Defence Force, the Guyana Police Force, the 

Prison Service and the Guyana Fire Service). 

It is instructive to note at this juncture that, in the letter dated 13th 

March 2013 from Dr. Roger Luncheon, Secretary to the Defence Board, of 

which the President is the Commander-in-Chief, to the respondent, 

Commodore Gary Best, Chief of Staff, it was stated on the issue of annual 

bonus: 

"With reference to the captioned subject1 this 

correspondence is intended to confirm the intention behind 

the President Donald Ramotars exercise of discretion in 

awarding officers and ranks of the Joint Services as bonus in 

2012, 

It remains the Commander-in-Chiefs understanding 

that Heads of the Joint Services would exercise a necessary 

discretion as to the eligibility of ranks and officers in their 

respective agencies to be in receipt of the bonus. 11 

It is the view of the court that the issue of the question of the 

circumscription of the President's promise to members of the Joint 

Services does not arise since, without any formal delegation of 

discretionary power, the Head of each Joint Service was expected to 

exercise his or her discretion as to the eligibility of members of his Service 

to receive the bonus incentive promised by the President. The Chief of 
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Staff was therefore not exercising an assumed or delegated discretionary 

power in his own name but rather the discretionary power and authority 

of the President and Commander-in-chief himself under the principle 

enunciated in the case of Carltona Ltd. V. Commissioner of Works {1943) 

2 All ER 560. 

In Administrative Law by Wade and Forsyth {10th Edition), the 

learned authors, in explaining the Carltona principle, stated at 267: 

"The duties imposed upon ministers and the powers given to 

ministries are normally exercised under the authority of the 

ministers by responsible officials of the department. Public 

business could not be carried on if that were not the case. 

Constitutionally the decision of such officials is, or course, the 

decision of the minister. The minister is responsible. It is he 

who must answer before Parliament for anything that his 

officials have done under his authority. 

Consequently, many ministerial powers are exercised 

by officials who recite 111 am directed by the Minister", "the 

Minister is of the opinion" and so forth, when, in reality, they 

are acting on their own initiative. If the proper officer is 

acting in his capacity as such, his assumption of ministerial 

authority is lawful . 

...•..•.•................••.................................................................... 

....••...................................................................•..................... 

18 



k_ •-' t'1IS 

Legally and constitutionally, the act of the official is the act 

of the Minister without any need for special authorization in 

advance or ratification afterwards." 

The grant of the incentive bonus by way of an announcement was 

made by the President himself to the general membership of the Joint 

Services who, under Article 99 (1) of the Constitution, is the person in 

whom the executive authority of Guyana has been vested. Article 99 (1) 

reads: 

"The executive authority of Guyana shall be vested in the 

President and, subject to the provisions of this Constitution, 

may be exercised by him directly or through officers 

subordinate to him. 11 

The grant of the incentive bonus to the general membership of the Joint 

Services and not to each and every member of the Joint Services was made 

by the President in the exercise of his executive authority under Article 99 

(1) and the question as to who were qualified to receive such an incentive 

bonus was left to be worked out by the Heads of the respective Joint 

Services (acting, not in their own names or individual official capacities but 

rather) in the name and under the executive authority of the President 

himself. Thus, the decision as which members of the Joint Services were 

qualified to receive incentive bonuses was made not directly but indirectly 

by the President acting through officers subordinate to him. In the view of 

this Court, Article 99 {l) of the Constitution accommodates and gives 

effect to the Carltona principle - which applies to the instant case on the 

basis of practical necessity. 
19 



It is quite true that the GDF is not a Ministry of the Government. 

But the Office of the President is a Ministry of Government and, while the 

Chief of Staff and any other Heads of the Joint Services are not officers in 

the Office of the President, they are officers subordinate to the President 

within the structure of executive government. The exercise of such power 

is by way of devolution and not delegation. The case of Nelms V Roe 

(1970) 1 WLR 4 (cited by counsel for the applicant) in which it was held 

that the Carltona principle does not apply to the Police was disapproved in 

the case of R (Chief Constable of the West Midlands Police) V 

Birmingham Justices (2002) EWHC 1087 in which it was held that the Chief 

Constable's power to make application for an anti-social behaviour order 

under the Crime and Disorder Act 1998 could be exercised by his 

subordinate officers. In R V Southark London Borough Council, ex parte 

Bannerman (1990) 2 Admin. LR. 381, it was stated that it was 

commonplace in both central and local government for decision to be 

taken in the name of a person who is not in a meaningful sense the 

decision-maker. 

The court is of the view that the Chief-of-staff, in issuing and 

applying his directive to the implementation of the distribution of the 

incentive bonus award of one month's pay, was acting not in his own 

name but rather in the name of the President - even though it does 

appear that the Chief of Staff might have acted on his own initiative. 

If the Chief of Staff was legally acting in the name of and on behalf 

of the President under the Carltona principle, then the entire proceedings 
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for the prerogative writs of Certiorari and Mandamus were procedurally 

misconceived since no prerogative writ can be issued against the President 

challenging the decision of his official when the official was acting for and 

in the name of the President. Effectively, the challenge would be against 

the act of the President himself and the prerogative writ procedure would 

have no application. 

Not only is the court unable to make a finding of legitimate 

expectation in any of the applicants, but the court makes the finding that 

the proceedings effectively challenge the act or omission of the President 

himself, against whom a prerogative writ cannot be issued by the court. 

Accordingly, the Orders or Rules nisi of Certiorari and Prohibition made on 

the 5th March, 2013 must be discharged. The Court so orders. 

There will be nominal costs to the respondent in the sum of 

$15,000. 
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Dated this 5
th 

day of Ju&' 2013. 
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