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IN THE HIGH COURT OF THE SUPREME COURT OF JUDICATURE OF 

GUYANA 

(REGULAR JURISDICTION) 

2018-HC-DEM-CIV-FDA-1555 

 
BETWEEN: 

In the Matter of the GUYANA PUBLIC 

SERVICE UNION. 

- and - 
 

In the Matter of KEMTON ALEXANDER, 
General Secretary of the GUYANA 
PUBLIC SERVICE UNION in his capacity 
as member of the GUYANA PUBLIC 
SERVICE CO-OPERATIVE CREDIT 
UNION LIMITED. 
 

- and - 
 

1. GUYANA PUBLIC SERVICE 

UNION. 

2. KEMTON ALEXANDER, General 

Secretary of the GUYANA PUBLIC 

SERVICE UNION in his capacity as 

member of the GUYANA PUBLIC 

SERVICE CO-OPERATIVE 

CREDIT UNION LIMITED.  

Applicants 

- and - 
 

1. THE ATTORNEY GENERAL OF 

GUYANA. 

2. Permanent Secretary, MINISTRY OF 

SOCIAL PROTECTION. 

3. PERLINA GIFTH, Chief Co-operatives 

Development Officer/ Commissioner. 

Respondents 
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- and - 
 

PUBLIC SERVICE COMMISSION 

Added Respondent 

  
The Honourable Justice Navindra A. Singh, Puisne Judge 

Mr. Roysdale A. Forde and Ms. Olayne D. T. Joseph representing the Applicants. 

Mr. Nigel Hawke (Solicitor General), Ms. Deborah Kumar (Deputy Solicitor 

General) and Ms. Beverly Bishop-Cheddie for the Respondents. 

Ms. Odessa James for the Added Respondent. 

Delivered July 12th 2019 

RULING 

On August 24th 2018 the Applicants instituted this Action by filing a Fixed Date 

Application (hereinafter referred to as the FDA) seeking several Judicial Review 

Orders on the ground that the appointment of Perlina Gifth (the Third Named 

Respondent) as Chief Co-operatives Development Officer by the Second Named 

Respondent is unconstitutional and therefore null, void and of no legal effect. 

 
On September 13th 2018 the Respondents filed an Application to strike out this 

FDA on the ground that it amounted to an abuse of the process since similar reliefs 

were sought in 2018-HC-DEM-CIV-FDA-997 and 2018-HC-DEM-CIV-FDA-

1095. 

 
The Application filed by the Respondents can be dealt with in short order without 

a full discourse. 

 
High Court Applications numbered 2018-HC-DEM-CIV-FDA-997 and 2018-HC-

DEM-CIV-FDA-1095 questioned the legality of the Chief Co-operatives 
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Development Officer, Perlina Gifth’s, actions as Chief Co-operatives Development 

Officer. 

 
The questions/ issues before the Court in those Applications were whether the 

Chief Co-operatives Development Officer could legally act as she had acted not on 

the ground that Perlina Gifth was unlawfully appointed but on the ground that the 

Chief Co-operatives Development Officer could not lawfully do what Perlina Gifth 

had done. 

 
It is also noted that the parties in those Applications are not the same parties in this 

Application.   

 
The Respondents “supplemented” their proposition in their written submissions to 

the Court filed on February 22nd 2019 by submitting that the position being 

advanced by the Applicants in this Application could have been advanced in the 

previously mentioned Applications. 

 
This variation to the Respondents’ proposition is not applicable for the obvious 

reason that, as stated above, the parties to the this Application are different. 

 
 
In the circumstances the Respondents’ Application dated September 13th 2018 is 

hereby dismissed. 

 
Though not raised in the aforementioned Application by the Respondents or the 

Respondents’ Affidavit in Defence filed October 19th 2018, the Respondents have 

raised another issue in their written submissions to the Court dated February 22nd 
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2019 which will be addressed instantly before dealing with the issue raised by the 

Applicants. 

 
RESPONDENTS’ ISSUE 

Whether the Applicants can maintain this Claim for Judicial Review of a private 

contract? 

 
The Respondents submitted that the Applicants did not comply with section 4 of 

the Judicial Review Act; CAP 3:06 of the Laws of Guyana. 

 
It must be noted that on the date that this Application was filed the Judicial Review 

Act was not activated.  

 
Although the commencement order signed by the Minister of Legal Affairs/ 

Attorney General gave the Act effect from July 31st 2018, the order was in fact 

signed after August 23rd 2018, the dated that this Application was filed.   

 
Notwithstanding the foregoing, the Co-operative Societies Act; CAP 88:01 of the 

Laws of Guyana provides that there shall be a Commissioner for Co-operatives 

Development [section 3] and it is the Applicants’ claim that Perlina Gifth is that 

person. 

 
As such it is the Applicants’ claim that she is responsible for enforcement of the 

requirements of the Act with respect to societies/ entities registered under the Act. 

 
The Guyana Public Service Co-operative Credit Union Limited is registered under 

the Co-operative Societies Act. 
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It is not disputed that Kemton Alexander is a member of the Guyana Public Service 

Co-operative Credit Union Limited. 

 
How then, can it be said that Kemton Alexander does not have an interest in whether 

Perlina Gifth is properly appointed.    

 
Further, any alleged breach of the Constitution of Guyana, especially in the public 

service, without further is a matter of public interest.  

 
In addressing the issue directly as stated, it is indeed disingenuous for the 

Respondents to submit that the Applicants are seeking judicial review of a private 

contract since it seems clear that the Applicants are asking the Court to find that the 

private contract is unlawful because not permissible legally. 

 
Notwithstanding all of the foregoing, it would indeed be contrary to justice for a 

Court, moreover, the Supreme Court, to refuse to hear a litigant complaining of a 

Constitutional breach because of an alleged procedural irregularity. 

The Court finds that it has jurisdiction to address the issue raised by the Applicants. 

 
APPLICANTS’ ISSUE 

The Applicants’ entire application is premised on the contention that the office of 

Chief Co-operatives and Development Officer is an office established under the 

Co-operatives Societies Act CAP 88:01 of the Laws of Guyana and therefore 

decision of the Permanent Secretary of the Ministry of Social Protection to enter 

into a contract with Perlina Gifth is ultra vires, null and void. 

 
The Applicants’ contention is that the office is a public office and therefore any 

vacancy in the office must be filled by the PSC.  
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Section 3 of the Co-operatives Societies Act created the office of Commissioner for 

Co-operative Development, which appears to be a different office from the office 

wherein Perlin Gifth has been contracted to perform duties.  

 
In this regard the Court of its own Motion added the Public Service Commission  

[hereinafter referred to as the PSC] as an Added Respondent on April 15th 2019 and 

requested that the said PSC submit to the Court, in writing, the procedure to fill a 

vacancy in the office of Chief Co-operatives and Development Officer. 

 
Counsel for the PSC, Ms. Odessa James, submitted that the office of Chief Co-

operatives and Development Officer is not a statutory office. Counsel further 

explained that by Government Order No. 25/5/1 dated September 27th 1978 the said 

office was created by the Public Service Ministry [presently known as the 

Department of Public Service]. 

 
In this regard Counsel for the PSC rejects the proposition that the office of Chief 

Co-operatives and Development Officer ought to be filled by the PSC and in fact 

states that the authority to fill a vacancy in such a non-statutory office created by 

the Public Service Ministry would vest in the Permanent Secretary of that Ministry.   

 
The Applicants, in their response to this submission [by written submission dated 

May 9th 2019] contend that by Order No. 21 of 1979 the office was “changed” from 

Commissioner for Co-operative Development to Chief Co-operatives and 

Development Officer.  
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The Order is stated to have been attached to the Applicants’ submissions, however, 

it was not in fact attached. The Court further requested Counsel for the Applicants, 

Ms. O. Joseph, to provide a copy of the Order [in May 2019] to no avail. 

 
It is clear upon an inspection of Government Order No. 25/5/1 dated September 

27th 1978, provided by Attorney James, that such an order as described by the 

Applicants cannot exist, since by this Order the post of Chief Co-operatives and 

Development Officer was created. 

 
The Applicants then further submitted that in any event the office of Chief Co-

operatives and Development Officer was never vacant so in any event there can be 

no filling of the office by a substantive, temporary or acting appointment. 

 
The contract engaging Perlina Gifth clearly engaged her to perform the duties of a 

Chief Co-operatives and Development Officer for a fixed period. 

 
This has been done with other persons for the past six years, ever since the Chief 

Co-operatives and Development Officer, Kareem Abdul Jabbar, was sent on 

administrative leave. 

 
The words of the agreement makes it clear that this is not an appointment but rather 

an agreement made out of necessity to allow for the continued functioning of the 

office of Chief Co-operatives and Development Officer. 

 
Consequently the Court does not find that the contract engaging Perlina Gifth to 

perform the duties of the Chief Co-operatives and Development Officer is ultra 

vires, null or void.  
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In the circumstances this Application is dismissed with costs to each Respondent 

in the sum of $100,000.00 against the Applicants. 

 

___________________ 
Justice N. A. Singh 

 


