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1. This matter touches and concerns property situate at Lot 46 being part of the front lands of 

Plantation Eccles, in the Eccles-Ramsburg Village District, situate on the East Bank of 

Demerara with the building and erections thereon, more specifically described in Transport 

No. 778/1990 dated 13th August, 1990 ("the Property"). The Plaintiff initially filed this Writ 

of Summons on the 30th January, 1997 seeking certain reliefs. At first instance the Plaintiff 

succeeded in his claims, but the matter was appealed. On the 4th July, 2012, the Court of 

Appeal vacated the learned trial Judge's decision and remitted the matter to the High Court 

for trial de nova. 

2. On the 24th October, 2018, when the matter came up for hearing before this Court, the 

Plaintiff's Claim was dismissed for want of prosecution. The matter however proceed on the 

Defendant's Counterclaim against the Plaintiff for possession of the Property and an 

injunction restraining the Plaintiff from trespassing, building, entering or dealing in any 

manner with the Property. 

3. The Defendant, Swarsati Headley a/k/a Swarsati Ramjag, alleges that she and the Plaintiff 

lived together in a common law union for two (2) years, after which she left t he jurisdiction. 

She states that the Property was given to her as a gift from the previous owners, who were 

her relatives. Because it was a gift, no consideration was passed from her to her 

predecessors in title and the Plaintiff could not therefore have advanced any monies 

towards the acquisition of the Property nor did he provide any money for the conveyance 

or the passing of the Transport. 

4. Conversely, the Plaintiff in his Reply and Defence to Counterclaim contended only that the 

Defendant is not entitled to reliefs sought and that the Defence and Counterclaim is a 



contrivance designed to deprive him of his proprietary and/or possessory right to the 

Property. He invited the Court to strike out the Defendant's Counterclaim with costs. 

5. At trial, the Plaintiff and the Defendant were the only witnesses to give evidence in support 

of their respective cases. The Defendant's evidence essentially followed what she pleaded 

in her Defence and Counterclaim. She reiterated that the Plaintiff did not contribute any 

money towards the acquisition of the Property. The Defendant also tendered a copy of her 

Transport evidencing her ownership of the Property, as well as conveyancing documents -

including Affidavits of Donor and Donee, to substantiate her claim that the Property was 

given to her as a gift and was not bought. This evidence was not challenged under cross 

examination. She testified that she met the Plaintiff in 1991, after Transport was already in 

her name, and left Guyana sometime in November of 1993. She stated that during the time 

she and the Plaintiff shared a relationship, the parties lived together first on Creal Street, 

then Bagotstown and finally at her aunt's residence at 77 Old Road Eccles. She gave 

evidence that she and the Plaintiff never lived at the Property, that she does not know how 

he came to be in occupation thereof nor did she give him permission to occupy or build 

anyth ing on the Property. 

6. Under cross examination the Defendant testified that she was not working during the time 

she lived with the Plaintiff, whilst the Plaintiff was intermittently employed. She also gave 

evidence that when she left Guyana there was a building on the Property, and this is borne 

out by her Transport and the Affidavit of Valuation tendered and marked Exhibit B10. She 

said too that if the Plaintiff constructed any building on the Property, same was done 

without her knowledge. 

7. The Plaintiffs evidence in answer to the Defendant's claims is that he has lived at the 

Property for about 28 to 30 years that is since 1991. He testified that he does not recall 

when he met the Defendant, but that they lived together at Croal Street for three (3) years, 

then at Bagotstown for a year, thereafter they moved to the Defendant's Aunt - 'Aunty 

Ruby's' house in Old Road Eccles where they lived for three (3) years. He testified that 

during the time the Defendant lived with him, she did not work and that he maintained her. 

He testified further that he gave Aunty Ruby the sum of $35,000 for the land and that he 

paid to fix the property and for the Transport. Despite these claims, the Plaintiff submitted 

no documentary evidence or otherwise to show that he made any such payments, or to 

show what repairs he did to the Property. He gave evidence that he does not remember 

when the Defendant left Guyana, but that she helped him to move the furniture to the 

Property then left. He said that the parties lived as man and wife for seven (7) years, but 

that the Defendant never lived at the Property, only visited. He testified that the Defendant 

never contributed to the building of the house on the Property. 

8. Under cross-examination the Plaintiff admitted that he did not have any proof of his 

contributions towards the acquisition of the Property and he also admitted that he has 

nothing in writing showing he was given permission to live on the Property or to construct 

any building. Further, at the time he went into occupation of the Property, there was an old 

building on the land and that he had built a small wooden structure at the back of the 

Property. There was no documentary evidence submitted by the Plaintiff in relation to any 

structure on the Property purportedly built by him. 

9. In light of what is pleaded in the Defence and Counterclaim this Court considers that the 

sole question that arises for determination is whether the Defendant is entitled to 

possession of the Property in dispute. 

10. In defence to the Counterclaim, the Plaintiff submits that the Defendant is estopped from 

obtaining possession of the land by reason of the fact that she holds an undivided half share 



in the Property in trust for him. He submits further that the Defendant's Counterclaim 

ought to be dismissed since he, the Plaintiff, has one half share or interest in the Property. 

He argues that the Property is matrimonial property, having been acquired during the 

parties' common law union, and therefore falls to be divided under the provisions of section 

15 of the Married Persons Property Act No. 20 of 1990 ("the MPPA"). 

11. On the other hand, the Defendant submits that the MPPA has no application to this matter, 

as the property was acquired prior to the parties' union, a union which lasted only 2 years. 

Further, that the Plaintiff has not proved any contribution towards the acquisition of the 

Property which would give rise to an interest therein nor has he proved any of his other 

contentions as it relates to the parties' union and dealings with the Property. 

12. Whilst the parties were giving their evidence, this Court had ample opportunity to observe 

their demeanor. The Defendant gave her evidence in a forthright, matter-of-fact manner, 

leading this Court to form the view that she was telling the truth. The Plaintiff seemed at 

some points to be unsure of his story and his failure to recall important time periods did not 

lend credence to his evidence. For instance, he was unable to recall when he met the 

Defendant, which would have a significant impact on his case - in particular whether or not 

the Property was in fact acquired during the parties' relationship as he claimed. With no 

contradicting evidence as to when the relationship between himself and the Defendant 

commenced, this Court has no choice but to accept the Defendant's evidence in this regard. 

There was also no evidence led to refute the Defendant's evidence that she left Guyana 

when she said she did. All in all, this Court attaches very little weight to the Plaintiff's 

evidence. 

13. For these reasons, this Court accepts the evidence of the Defendant over that of the 

Claimant and believes the Defendant's version of events. The Defendant's evidence was 

also not rendered unbelievable by cross examination. 

14. This Court believes the Defendant when she said that she met and formed a relationship 

with the Plaintiff sometime in 1991, one year after she would have acquired Transport to 

the Property. As such, this Court holds that the Property is not matrimonial property for the 

purposes of the MPPA. The Defendant therefore does not hold one half of the Property in 

trust for the Plaintiff. Having so found, there is no need to go on to further consider what 

contributions, if any, were made by the Plaintiff towards the acquisition of the Property, or 

make any findings of fact as to which of the parties was working or not. In any event, none 

of these claims were corroborated. 

15. The Defendant is the undisputed owner by Transport of the Property and section 22(1) of 

the Deeds Registry Act, Cap 5:01, on which the Defendant also relies in support of her case, 

gives the title holder full and absolute title to the immovable property. It is trite that in 

Guyana, there is no equitable interest in immovable property (see: Ramkishun ad litem 

Sukhree v. Fung-Kee-Fung [2010] CCJ 2 (AJ)). Transport No. 778/1990 therefore confers on the 

Defendant full and absolute title to the Property, which Transport can only be impeached if 

proven to have been obtained by fraud in an Action brought within 12 months of the 

discovery of the fraud . In Chandra Singh v. Bhagwantlall Mossai, et anor (2019] CO 1 (AJ}, the 

Caribbean Court of Justice, speaking to the effect of section 22 of the Deeds Registry Act, had this to 
say at paragraph 29: "It has generally been said that the effect of this provision is that the passing of 
a transport confers an indefeasible title upon the transportee. However, as rightly pointed out in 
Coddett v. Thomas, "that quality of indefeasibility does not render the transport unimpeachable in 

every circumstance." One such circumstance recognized by the proviso to section 22 is where the 
transport was obtained through fraud." 

16. In the instant case, the Plaintiff has not raised any allegations of fraud, nor did he seek 

Orders to set aside the Defendant's Transport on the ground of fraud even though he 



alleged that he gave her money to purchase the Property and paid for the Transport wh ich 

ended up in her name only. It was also clear that he went into occupation of the Property 

without the permission of the Defendant. 

17. Having considered the entirety of the evidence adduced in this case, this Court finds that 

the Defendant has proved, on a balance of probabilities, her entitlement to possession of 

the property situate at Lot 46 being part of the front lands of Plantation Eccles, in the 

Eccles-Ramsburg Village District, situate on the East Bank of Demerara with the building and 

erections thereon, more specifically described in Transport No. 778/1990 dated 13th August, 

1990. 

18. In the circumstances, it is Ordered that the Order be and is hereby granted as prayed for in 

paragraphs (a) and (b) of the Defence and Countercla im filed on the 28th November, 1997. It 

is further Ordered that the Plaintiff do give up possession of the property situate at Lot 46 

being part of the front lands of Plantation Eccles, in the Eccles-Ramsburg Village District, 

situate on the East Bank of Demerara with the building and erections thereon, more 

specifically described in Transport No. 778/1990 dated 13th August, 1990 on or before the 

12th December, 2019. It is further Ordered that there be costs to the Defendant in the sum 

of $75,000.00. 
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